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IN THE COURT OF THE MEMBER,  

MOTOR ACCIDENT CLAIMS TRIBUNAL, SONITPUR, TEZPUR 

   

Present:  Smti Bobita Kshetry, AJS, 
      Member, MACT, Sonitpur 
      Tezpur 
 

  MAC Case No: 81/2019 (Injury) 

 

1.  Md. Abdul Motlib 

    S/o : Late Asor Ali 

    Vill: 2 Dolabari 

    P.O.: Kaliabhumura 

 P.S.: Tezpur 

 Dist.: Sonitpur, Assam 

-- Claimant 

        -Vs- 

 

1. Md. Ismile Ali 

S/o Late Isahak Ali 

Vill.- Gotlong 

P.O.: kaliabhumura 

P.S.: Tezpur 

Dist : Sonitpur, Assam 

---- Owner of the offending vehicle. 

 

2. New India Assurance Co. Ltd. 

                ---- Insurer of the offending vehicle 

          ---- Opposite parties. 
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Date of argument: 02-11-2022, 03-02-2023  

Date of Judgment: 27-02-2023  

APPEARANCE: 

Advocate for the claimant: Mr. S. Khan  

Advocate for the opposite party No.1: Mr. F. Haque 

Advocate for the opposite party No.2: Mr. P. Sethi 

        

J U D G M E N T 

1.           The claimant– Md. Abdul Motlib has filed an application 

u/s 166 of the M.V. Act 1988, seeking compensation to the tune of 

Rs.30,00,000/-(Rupees Thirty Lakhs) only for the injuries sustained 

by him in the motor vehicle accident .  

2.         The claimant’s case, in brief, is that on 19.06.16 at 

about 2 PM , he was coming from Mission Chariali towards his 

home on the motor cycle vide Regd. No.AS/01V/7828 and when he 

crossed Bhitersuti Mazid, then from the opposite direction, a truck 

vide Regd. No. AS-09-C-2737 was coming in high speed in rash and 

negligent manner and it hit motor cycle of the claimant. As a 

result, the motor cycle capsized and the claimant sustained 

grievous injuries. He was brought to Kanaklata Civil Hospital. 

Thereafter to Mission Hospital, Gauhati Arya Hospital and at last 

Patna and different hospitals and still under treatment. He alleged 

that the accident occured only due rash and negligent of the driver 

of the vehicle Regd.No. AS-09-C-2737 (Truck). 

3.         The Opposite party No.1 i.e. Md Ismile Ali owner of the 

offending vehicle contested the case by filing written-statement 
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denying all the claims and allegations of the claimant. He stated 

that the claimant suffered some injury by falling down from the 

motor cycle bearing registration no. AS-01-V-7828 which he was 

driving. There was rash and negligent driving of the said motor 

cycle by the claimant himself. The driver of the vehicle no. AS-09-

C2737(Truck) is not at all involved in the alleged accident. It is also 

stated that the claimant did not suffer any major or grievous injury 

resulting any disability or even loss of income and the claimant has 

deliberately suppressed the fact that he is a Government employee 

and attending his duty regularly without any loss of income or 

salary. Hence, prayed to reject the claim petition. 

4.         Opposite party No.2 i.e. the New India Assurance Co. Ltd. 

contested the proceeding by filing written statement and stated 

that the offending vehicle( truck) bearing registration No. AS-09C-

2737 was not duly insured with this answering opposite party and 

the claimant has failed to make party - the owner, rider and insurer 

of the other vehicle motorcycle bearing registration no. AS-01-

V/7828 which also got involved in the alleged accident and without 

impleading them as a party in this case, no relief can be granted to 

the claimant by this Hon’ble Tribunal. The occurrence of accident is 

also denied and even if some accident might have occurred, then it 
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the claim application of the claimant is required to be dismissed . 

5.           On perusal of the pleadings and after hearing from the 

Learned Counsels for both the parties, the following issues were 

framed by my Learned Predecessor:- 
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(1)    Whether the accident took place on 19-06-2016 at about 

02.00 P.M. due to rash and negligent driving by the driver of the 

vehicle No. AS-09-C-2737(Truck) and whether Md. Abdul Motlib 

was injured due to the alleged accident? 

(2)    Whether the claimant is/are entitled to get any compensation 

as prayed for and if so, from whom and to what extent? 

6.     In the instant case, the claimant- Abdul Motlib adduced his 

evidence as CW-1 and exhibited certain documents. The Opposite 

Parties did not adduce any evidence. 

7.    I have heard the arguments placed by the Learned Counsel 

for the claimant. I have perused the evidences on record of the 

claimant side. 

Discussion, Decision and Reason there of : 

Issue No. (1) :  

8.    The claimant Abdul Matlib adduced his evidence as CW-1 and 

reiterated the same facts as narrated in the claim petition. He 

claimed that he sustained grievous injuries in the alleged accident 

and doctor operated his legs and he is suffering from pain in his 

legs for about 2 years. He alleged that the accident took place due 

to rash and negligent driving of the driver of the vehicle bearing 

Regd No AS-09C-2737. CW-1 Further stated that he sustained 

bilateral bone fracture of lower limbs and permanent disability. In 

his cross-examination, CW-1 disclosed that the offending vehicle 

bearing Regd. No. AS-09C-2737(Truck) was having insurance policy 

No. 53070431120200001111 which was valid from 04/05/2012 to 

03/05/2013. He disclosed that the accident took place on           
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19-06-2016, but he had filed the claim petition in the month of 

August 2019 as he was hospitalized. The alleged accident was 

caused on head on collision between his motor cycle and offending 

vehicle and he had not impleaded the insurance company of his 

motor cycle as a party in the instant case. He also denied that OP 

No.2 is not liable to pay any compensation as claimed by him as at 

the relevant time of accident the offending vehicle had no any valid 

insurance policy. 

9.   Perused the documents on record submitted by CW-1 

(claimant). Ext.1 is the FIR regarding the accident on the basis of 

which Tezpur P.S Case No. 1183/16 U/S 279/338/427 IPC was 

registered. Ext.2 is the Charge Sheet submitted against the driver 

of the offending vehicle bearing Registration No.- AS-09C-

2737(Truck). Ext.3 is the conviction order dated-09-07-2018 of the 

driver of the offending truck. Ext.4 to Ext.4(1) are the seizure list 

of seizing the offending vehicle bearing Registration No. AS-09C-

2737(Truck). Ext.5 to 5(1) are MVI Report of the offending vehicle. 

Ext-6 is the GD entry certificate. Ext-7 is the Sketch Map. Ext.9 to 

Ext-12(67) are the medical documents, cash memos etc which 

proves that the claimant received medical treatment in different 

hospitals for his bone fracture injuries and was also admitted in 

North Eastern Medical Research Institute Ltd from 19.06.2016 to 

22.06.2016. But, there is no evidence of permanent disability of 

the claimant.   

10.           In the case of National Insurance Company 

Limited Vs. Pushpa Rana reported in 2009 ACS 287, it was 
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held that in case the petitioner files the certified copy of the 

criminal record or the criminal record showing the completion of 

the investigation by the police or the issuance of charge sheet 

under section 279/304 A IPC or the certified copy of the FIR or in 

addition the recovery memo and the mechanical inspection report 

of the offending vehicle,  these  documents  are sufficient  proof to  

reach to  the  conclusion that the driver was negligent. 

11.        In Bimla Devi and ors. Vs. Himachal Road 

Transport  Corporation and Ors (2009) 13 SC 530, Hon’ble 

Supreme Court  held that " In a situation of this nature, the 

Tribunal has rightly taken a holistic view of the matter. It was 

necessary to be borne in mind that strict proof of an accident 

caused by a particular bus in a particular manner may not be 

possible to be done by the claimants. The claimants were merely to 

establish their case on the touchstone of preponderance of 

probability. The standard of proof beyond reasonable doubt could 

not have been applied.” 

12.     In view of the evidences of the CWs as well as the 

documents relating to criminal case, it is held that the claimant has 

been able to prove that he sustained injuries due to rash and 

negligent driving by the driver of the offending vehicle bearing 

Registration No. AS-09C-2737(Truck) on the date of accident.              

 

Issue No.1 is decided in favour of the claimant. 
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Issue No. (2) :  

13.       It is found that the offending vehicle bearing No.AS-09C-

2737 (Truck) was not in insurance coverage at the relevant time of 

the accident. Perused the photocopy of the Insurance Policy of the 

offending truck. The period of insurance coverage is mentioned as 

04.05.2012 to 03.05.2013. The accident took place on 19.06.2016.   

So, OP No.1 i.e. owner of the vehicle bearing registration No.AS-

09C-2737(Truck) is liable to pay the compensation to the claimant. 

14.     Regarding the compensation, the claimant has claimed that 

he has spent an amount of Rs. 3,00,000/- (Rupees Three Lakhs) 

for his medical treatment. In this regard, the claimant has 

submitted Cash Memos marked as Ext.12 to Ext.12(3), Ext.12(6) to 

Ext.12(22), Ext.12(25) to Ext.12(41), Ext.12(43), Ext.12(44), 

Ext.12(46), Ext.12(67) amounting to Rs.1,52,608/- only which are 

considered as the valid and cogent documents regarding the 

expenses incurred by the claimant towards his injuries sustained in 

the alleged accident.  

15.       Therefore, upon careful scrutiny of the medical bills and 

vouchers, it is found that the injured had actually incurred 

expenditure of Rs.1,52,608/- only for his medical treatment and he 

is entitled to get the said expenses. So, pecuniary damage comes 

to Rs.1,52,608/- (Rupees One Lakh Fifty Two Thousand Six 

Hundred and Eight) only.  

16.    Now, coming to the question of income and occupation of 

the claimant, the claimant has stated that he is a Govt. Employee 

(Teacher). His monthly salary is Rs.31,000/- and he was 45 years 
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old which is undisputed. So, his monthly income is taken to be at 

Rs. 31,000/- and there is no loss of income as he is receiving 

regular salary. 

17.      With regards to non-pecuniary damage, the injured 

claimant has definitely suffered pain and agony at the age of        

45 years due to injuries sustained in the alleged accident.                

So, an amount of Rs 15,000/- is awarded for pain and agony and 

another amount of Rs 10,000/- is also awarded for loss of 

amenities. For other incidental expenses including conveyance, 

accommodation, diet etc another amount of Rs 20,000/- is 

awarded. So, the total compensation comes to Rs. 1,52,608/- +     

Rs 15,000/- + Rs 10,000/- + Rs 20,000/- = Rs.1,97,608/- 

(Rupees One Lakh Ninety Seven Thousand Six Hundred 

and Eight  only).   

      

         Hence issue No.2 is decided accordingly. 

 

 

O R D E R 

 

18.   In the result, the claim petition is allowed awarding             

Rs.1,97,608/- (Rupees One Lakh Ninety Seven Thousand 

Six Hundred and Eight) only  to the claimant with interest 

thereon @6% per annum, from the date of filing the claim petition 

i.e. 03-09-2019 till realization.   
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19.      The opposite party No.1 i.e. owner of the vehicle bearing 

Registration No.AS-09C-2737(Truck) Md. Ismile Ali is directed to 

deposit the awarded amount within a period of 30(thirty) days 

from the date of receipt of this order to this Tribunal only by 

RTGS/NEFT, for transfer of the same to the account of the 

claimant. 

20.       Furnish a free copy of this judgment to parties concerned 

as provided u/s 168(2) MV Act within 7 (seven) days from the date 

of judgment. 

21.       The case is disposed on contest. 

22.      Given under my hand and seal of this Tribunal on this 27th 

day of February, 2023, at Sonitpur, Tezpur.  

 

Dictated and corrected by me. 
 

 

          (Smti Bobita Kshetry) 

Member, MACT                   Member, MACT 

       Sonitpur, Tezpur.                   Sonitpur, Tezpur. 
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                            A N N E X U R E 

 

1. Witness of the Claimant: 

           1) Md. Abdul Motlib 

2. Witness of the Defence: 

              Nil 

3. Claimant’s Exhibits: 

             Ext. 1 FIR. 

Ext. 2 Chargesheet. 

 Ext. 3 Conviction order dtd. 09/07/2018 

 Ext. 4 to 4(1) Seizure List 

 Ext. 5 to 5(1) MVI Report 

 Ext. 6 GD entry certificate. 

 Ext. 7 Sketch Map 

 Ext. 8 Bail Bond 

 Ext. 9 to 12(67) Medical Reports/Cash Memos/ 

…………………………...Fooding and lodging and travelling bills.               

4. Exhibits of the Defence:          

  Nil 

 

 

  (Smti Bobita Kshetry) 
                   Member,  
  MACT, Sonitpur, Tezpur   


